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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
I.S.B. #6406
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
v.
)
)
THOMAS R. WARD,
)
)
Defendant-Appellant.
)
___________________________)

NOS. 43656 & 43657
BOISE COUNTY NOS. CR 2014-672
& CR 2015-672
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In these consolidated appeals, Thomas R. Ward appeals from his judgments of
conviction for two counts of felony DUI. Mr. Ward pleaded guilty and the district court
imposed sentences of ten years, with five years fixed, and five years indeterminate, to
be served consecutively.

Mr. Ward appeals, and he asserts that the district court

abused its discretion by imposing excessive sentences.
Statement of the Facts & Course of Proceedings
In docket number 43656, a deputy stopped Mr. Ward on Highway 55 near mile
marker 69 for failing to maintain his lane, weaving, and drifting.
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(Presentence

Investigation Report (hereinafter, PSI), p.3.) The deputy stated that he smelled a strong
odor of alcohol and that Mr. Ward’s eyes were glassy and bloodshot.

(PSI, p.3.)

Mr. Ward failed the field sobriety tests and provided breath samples which were
.176/.176. (PSI, p.3.) The deputy found two rifles in the vehicle; Mr. Ward had prior
felony firearm convictions. (PSI, p.3.)
Mr. Ward was charged with felony DUI (second felony within 15 years), unlawful
possession of a firearm, possession of an open container of alcohol in a motor vehicle,
and driving without privileges. (R., p.105.) He pleaded guilty to the DUI charge and the
district court imposed a sentence of ten years, with five years fixed.

(R., p.158.)

Mr. Ward appealed. (R., p.170.)
In docket number 43657, an officer stopped Mr. Ward for speeding on Warm
Springs Road and Middlefork Road. (PSI, p.3.) The officers stated that smelled a
strong odor of alcohol and that Mr. Ward’s eyes were glassy and his speech was
slurred. (PSI, p.3.) Mr. Ward failed the field sobriety tests. (PSI, p.3.)
Mr. Ward was charged with felony DUI (second felony within 15 years) and
driving without privileges. (R., p.21.) He pleaded guilty to the DUI charge and the
district court imposed a sentence of five years indeterminate to run consecutive to the
sentence in docket number 43656. (R, p.52.) Mr. Ward appealed. (R., p.63.) He
asserts that the district court abused its discretion by imposing excessive sentences in
both cases.
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ISSUE
Did the district court abuse its discretion when it imposed sentences of ten years, with
five years fixed, and five years indeterminate upon Mr. Ward following his pleas of guilty
to felony DUI?
ARGUMENT
The District Court Abused Its Discretion When It Imposed Sentences Of Ten Years,
With Five Years Fixed, And Five Years Indeterminate Upon Mr. Ward Following His
Pleas Of Guilty To Felony DUI
Mr. Ward asserts that, given any view of the facts, his sentences are excessive.
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Ward does not allege that his
sentences exceed the statutory maximum.

Accordingly, in order to show an abuse of

discretion, Mr. Ward must show that in light of the governing criteria, the sentence was
excessive considering any view of the facts. Id. (citing State v. Broadhead, 120 Idaho
141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385 (1992)).
The governing criteria or objectives of criminal punishment are:

(1) protection of

society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v.

3

Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
When asked about the instant offenses, Mr. Ward stated, “I was driving under the
influence of alcohol. I knew this was wrong. I exercised poor judgment in doing so. I
was only going to the market, a short distance, so I rationalized and went ahead – a
mistake.” (PSI, p.4.) He stated that he had the firearms on him in docket number
43656 because he was taking them to Cabela’s for the purpose of selling them. (PSI,
p.4.) Mr. Ward acknowledged that had “poor judgment. It wasn’t bright on my part, but
there were no victims and no one was hurt.” (PSI, p.4.)
At the sentencing hearing, counsel for Mr. Ward took responsibility by pleading
“guilty straight up to open sentencing to two felony DUIs.” (Sent. Tr. p.7, Ls.3-7.) With
regard to his arrests in these cases, Mr. Ward “cooperated. He took the tests. He in no
way obstructed, tried to resist, tried to fight, tried to do anything other than comply with
the officer’s requests; and when brought up in court, as indicated, ultimately plead
guilty.” (Sent. Tr., p.7, Ls.18-22.) Mr. Ward readily admitted to having rifles in the
vehicle and he was not carrying them in a concealed fashion. (Sent. Tr., p.8, Ls.18-23.)
Counsel requested that the Court place Mr. Ward on probation because he had a
probation plan.
Mr. Ward also addressed the district court at sentencing. He stated,
As [defense counsel] has stated, I have made arrangement to move from
Terrace Lakes here in Boise County into Boise for work purposes. I have
tentative work arranged at Elite Mentoring in Meridian, Idaho commencing
the second week in October.
One of the criteria that was taken into heavy consideration was the fact
that I am a college graduate, University of San Diego, 1968.

4

I have sold my Chevy Tahoe. I have been in custody 168 days. And I
have accepted responsibility and accountability for the matters at hand.
I am embarking on a program of complete abstinence from alcohol.
(Sent. Tr., p.9, L.19 – p.10, L.6.)
In sum, Mr. Ward accepted responsibility for his actions in these cases and
acknowledged that he exercised poor judgment. He had told his vehicle and would no
longer drive, and he had made arrangements to move to Boise where he had an
employment opportunity.

Further, Mr. Ward was going to completely abstain from

alcohol. Considering this information, Mr. Ward asserts that the district court abuse its
discretion by imposing an excessive sentence.
CONCLUSION
Mr. Ward respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 21st day of June, 2016.

__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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